IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KAREEM BESS, : CIVIL ACTI ON
Plaintiff :
V. : NO. 96- 6315

CORRECTI ONAL OFFI CERS C/ O
SGI. BRENT POST, et al.

Def endant s

VEMORANDUM
R F. KELLY, J. AUGUST 14, 1997

Before the Court is Defendants’ Motion for Summary Judgnent
pursuant to Rule 56 of the Federal Rules of G vil Procedure.
Plaintiff filed this action, pro se, seeking injunctive relief
pursuant to 42 U.S.C. § 1983 (“Section 1983") and the Cruel and
Unusual Puni shnent C ause of the Eighth Arendnent agai nst certain
corrections officers at the State Correctional Institution at
Mahanoy (*“Mahanoy”). For the reasons that follow Defendants’
Motion will be granted.

. Facts

Plaintiff, Kareem Bess, was an inmate incarcerated at
Mahanoy. Plaintiff alleges that on June 21, 1996, he was
assaul ted by Defendants Thomas and Irel and and t hat Defendants
Post and Friendy permtted the alleged assault to take place.
This incident resulted in a cut or scrape on Plaintiff’s hand.
Plaintiff further alleges that he was assaul ted on August 5, 1996
by Defendant Coffrman. This incident resulted in an injury to

Plaintiff's wist, the extent of which is unclear.



Both of the alleged assaults took place while Plaintiff was
i ncarcerated at Mahanoy. He has since been transferred to the
State Correctional Institution at G eene. Prior to his transfer,
the officers who allegedly assaulted Plaintiff were reassigned to
different areas of Mahanoy. Plaintiff no | onger has any contact
with any of the Defendants.

1. Standard

Summary judgnent is proper if “there is no genuine issue as
to any material fact and the noving party is entitled to a
judgnment as a matter of law” Fed. R Cv. P. 56(c). The noving
party has the burden of informng the court of the basis for its
notion and identifying those portions of the record that
denonstrate the absence of a genuine issue of material fact.

Celotex Corp. v. Catrett, 477 U S. 317, 323 (1986). The non-

nmovi ng party cannot rest on the pleading, but nmust go beyond the
pl eadi ngs and “set forth specific facts showng that there is a
genuine issue for trial.” Fed. R Cv. P. 56(e); Celotex, 477
US at 324. |If the court, in viewing all reasonabl e inferences
in favor of the non-noving party, determnes that there is no
genui ne issue of material fact, then summary judgnent is proper.

Celotex, 477 U S. at 322; Wsniewski v. Johns-Manville Corp., 812

F.2d 81, 83 (3d Gir. 1987).

[11. Discussion

A. Injunctive Reli ef

In order for this court to grant a permanent injunction, a

plaintiff nmust establish that (1) the exercise of equity



jurisdiction is proper, (2) the plaintiff has succeeded on the
nmerits of the claim and (3) the bal ance of the equities weighs

in favor of injunctive relief. Ruscavage v. Zuratt, 821 F. Supp.

1078, 1081 (E.D. Pa. 1993). An injunction “looks to the future,”

rather than to past conduct. Douglas v. Cty of Jeannette, 319
U S. 157, 165 (1943). Plaintiff fails to establish these
requi renents.

This court has equity jurisdiction if there is no adequate
remedy at law and there is actual threatened injury. Ruscavage,
821 F. Supp. at 1081. A prisoner may not seek injunctive relief
if he is no |longer subject to the alleged conditions he attenpts

to challenge. Waver v. Wlcox, 650 F.2d 22, 27 (3d Cr. 1981).

In this case, as stated above, Plaintiff is no |onger

i ncarcerated at Mahanoy, and all Defendants were reassigned.
Plaintiff has no contact with Defendants and, therefore, there is
no threat of actual injury. Injunctive relief would be

i nappropri ate under these circunstances.

B. Ei ghth Amendnent Viol ati ons

Had Plaintiff sought damages, rather than injunctive relief,
his Ei ghth Arendnent claimwould still fail. In order to prevail
under Section 1983 for an Ei ghth Amendnent violation, a plaintiff
nmust prove that the defendant intentionally subjected himto

puni shment that was cruel and unusual. Hanpton v. Hol nesburg

Prison Oficials, 546 F.2d 1077, 1081-82 (3d Cr. 1976). Cruel

and unusual puni shnent consists of the “unnecessary and wanton

infliction of pain.” Whitley v. Al bers, 475 U. S. 312, 319




(1986). Excluded fromconstitutional recognition are de mnims

uses of physical force, provided that the use of force is not of
a sort “repugnant to the conscience of mankind.” Hudson v.

MMIlian, 503 U.S. 1, 9-10 (1992) (quoting Witley, 475 U S. at

327.)

Plaintiff alleges that the Defendants scraped his hands when
renovi ng handcuffs and that Defendant Coffman caused Plaintiff’s
wist to hurt and pushed himinto a wall. These alleged injuries

are constitutionally de mnims. See Barber v. Gow, 929 F.

Supp. 820 (E.D. Pa. 1996) (claimdism ssed where all eged incident
happened once and injury consisted of cuts and bruises to arm and

knee); Collins v. Bopson, 816 F. Supp. 335, 340 (E.D. Pa. 1993)

(any injuries sustained by being held against a wall were de
mninms). Any injuries sustained by Plaintiff are too mnimal to
support an Ei ghth Anmendnent clai m

| V. Concl usion

Therefore, after reviewing the facts in a |ight nost
favorable to Plaintiff, it is clear that he has not alleged facts
and circunstances that would justify the issuance of an
injunction. There is no evidence of future injury that
Def endants could cause to the Plaintiff. Further, even if

Plaintiff sought damages, his alleged injuries were de mnims

and did not rise to the level of a constitutional violation.
Accordi ngly, because Plaintiff has failed to present any evidence
that future injury could occur, Defendants’ Mdtion for Summary

Judgment i s hereby G anted.



An appropriate order foll ows:



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KAREEM BESS, : CIVIL ACTI ON
Plaintiff :
V. : NO. 96- 6315

CORRECTI ONAL OFFI CERS C/ O
SGI. BRENT POST, et al.,

Def endant s

ORDER
AND NOW this 14th day of August, 1997, upon
consi deration of Defendants’ Mtion for Summary Judgnent, and all
responses thereto, it is hereby ORDERED that Defendants’ notion
i s GRANTED.

BY THE COURT:

Robert F. Kelly, J.



